
(!OHb(ONWEAI,l'll OP KISNTUCKY 

IIICVQIIIC 'I'IIIC PUIILIC RISRVICE COMMIRBION 

I n  Lhs Ha1,I:sr o/'r 

CARE NO. 93-1111 
'I'IJACONAII CIZI~IJJI~AM, 1 NC, VOll i 
AUUUOVAI. OU Tlllt ACQUIDITION OI? 

This niaLtsr arlsing lipon the nppllcatlon of Telephone and 

frat4 fiysLanirr, Irrc. ( I 1 ' W f i l l )  and Unltad BLpltes Collular Corporation 

(l'unccl') f l l e d  nay 21, 1933 purauanL t o  KRf l  2711.400 for rehearing 

of tho Commlesiun'# Order of Hay 3 ,  1393 denylng confidential 

VroLrrcLlon co I.hs conslderetlon to he gald by TDB for the 

acqolsltion of l'snconas CEflJlJhr, Inc. ("Tsaconas") on the ground8 

that Kufj 1,1.117H( I)(c)l sxumptn the Informtlon from public 

d l n c l a s u r s ,  and It nppsorlng to thls Commlsslon as followet 

In Chls  prQCf~edlnq, the parti06 aru seoklng apprOV81 Of the 

eCqlJf#ll~Ofl of Taaconns by TDIJ 8nd its 6Ub6UqUeflt tratlef'er to USCCo 

A #  p r ! ,  o P  r,h#lr appJlcation, TDf3 and 05CC have filed an agrosment 

srrtllng forLh Lhs terni.6 and conditions of the proposed transaction. 

on March 3 0 ,  J333,  'IW5 and UBCC petltlonsd the Commlesion to 

protact an confidnntiai that portion of tho sgroamant containing 

the con#ldc#rstlon for the 8CqUi6itiQfl Of TSaCOn8B on the ground6 



that disclosure of that information is likely to cause TDS and USCC 

competitive injury. 

In their original petition, TDS and USCC maintained that the 

market in which cellular ayetems are traded is highly competitive, 

and that knowledge of the price TDS was willing to pay for TEaCOnaE 

would reveal to TDS's competitors in that marketplace the value 

which TDS places on cellular oystems similar to the Tsaconan 

ayotem. TDS and USCC alleged that competitors' use of thiE 

knowledge, when seeking to acquire or dispose of a syatom, could 

result in TDS's and USCC's paying more for a cellular system than 

they would otherwise pay, failing to obtain a cellular system that 

they would otherwise obtain, or receiving less for a cellular 

system than they would otherwise receive. 

On May 3, 1993, the Commission found that "while disclosure 

of the consideration paid by TDS and USCC to acquire Tsaconaa may 

give their competitors some insight into the value TDS and USCC 

place upon the particular cellular system, it does not affect the 

relative ability of TDS and USCC and each of their competitors to 

compete for the acquisition of other cellular licenses." Based on 

this finding, the petition was denied. In their petition for 

rehearing, TDS and USCC reiterate the original grounds for their 

petition. 

As noted in the earlier Order, to qualify for the exemption 

under KRS 61.878(l)(c)lr the party claiming confidentiality must 

demonstrate actual competition and a likelihood of SUbStanthl 

competitive injury if the information is disclosed. While TDS and 
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USCC may compota wlth other ontltiea in purcharing and relllng 

cellular systems, it le unllkely that knowledge of the price they 

paid for one oyotem would aubatantially affect their ability to 

compete for other oyetems. Thorefore, the application for 

rehearing ehould not bo grantod on that baria. 

AR additlonal grounds, raised for the firrt time in their 
petitlon for rehearlng, TDB and USCC alro maintain that knowledge 

of the purchase price peld to Taaconaa would affect UBCC's ablllty 

to compete in eolling ita rervices in the cellular market. 

Cellular companlee operate In a markot In whlch each cellular 

company competes with one other cellular operator in the service 

area in which It l e  authorlzed to provlde aecvlce. TDB and UBCC 

contend that knowledgo of the purchane price pald to Taaconao would 

permit the competitor in that market to determine the ratee that 

UBCC will be requlred to charge for ita aervices in order to break 

oven. They a100 arguo that knowlodgc of UBCC'P break even point 

would enable the competitor to structure Its rates and rnarkot ite 

services in a manner that may make it more difficult for USCC to 

compete effectively and economica1l.y for curtomerr. 

The acqulsition coat of any burlnerr anterprlae i o  only one 

of many factors which must be considered in determining that 

enterprise's ovcrall coot of doing buslnear. Therefore, dlacloaure 

of the acquisltion coat, wlthout providing additional information 

relatlng to the company's operations, ir unllkely to reveal the 

company's break even point. Thua, diacloaure of tho acqulaition 
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cost io not likely to benePit USCC’s competitor and the inPormation 

is not entitled to protection on those grounds. 

This Commission being otherwise suPPiciently advised, 

IT 18 ORDERED thati 

1. The application for rohoaring Of the Commission’s May 3, 

1993 Order concerning the consideration to be paid to TDB and U8CC 

for the acquisition OK Tsaconas, which TD8 and UBCC have petitioned 

be withheld from publlc disclosure, be and is hereby denied. 

2. The inPormation aoupht to be protected Prom disclosure 

shall be held as confidential and proprietary for a period of 20 

days Krom the date of this Order, at the expiration of which it 

shall be placed in the public record without further Order of the 

Commission. 

Done at Frankfort, Kentucky, this 10th doy of juno, 1993. 

PUBLIC SERVICE COMMIBSION 
A 

ATTEST : - Executive D rector 


